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Enclosures: 

1. Information from the Ministry of Natural Resources and Forestry about Butternut and the 
Endangered Species Act, 2007 

2. Butternut Health Assessor’s Report  

3. Original data forms 

4. Electronic and printed copies of the Excel data spreadsheet (BHA Tree Analysis) 
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Ministry of Natural  
Resources and Forestry 
 
Species At Risk 
P.O. Box 7000, 300 Water Street 
Peterborough ON K9J 8M5 

 

 Ministère des Richesses 
naturelles et des Forêts 
 
Espèces en péril 
C.P. 7000, 300, rue Water 
Peterborough ON K9J 8M5 
 

    

The enclosed Butternut Health Assessor’s Report documents the results of the Butternut health 
assessment that was conducted by the designated Butternut Health Assessor (BHA) identified in 
the top section of the report.  If there are other Butternut trees (of any size or age) at the site that 
may be affected by the activity and they are not identified in the enclosed BHA Report, they too 
must be assessed by a designated BHA. 
 
Butternut is listed as an endangered species on the Species at Risk in Ontario List, and as such, it 
is protected under the Endangered Species Act, 2007 (ESA) from being killed, harmed, or removed.  
If you are planning to undertake an activity that may affect Butternut, you may be eligible to follow 
the requirements set out in section 23.7 of Ontario Regulation 242/08 under the ESA, or you may 
need to seek an authorization under the ESA (e.g., a permit). 
 
Please visit e-laws at the link provided below for the legal requirements of eligible activities under 
section 23.7 of Ontario Regulation 242/08 and conditions that must be fulfilled.  Information about 
Butternut is also available at: http://www.ontario.ca/environment-and-energy/butternut-trees-your-
property. 
 
If you are eligible to kill, harm or take Butternut under section 23.7 of the regulation, your first step is 
to submit the BHA Report and the original data forms enclosed in this package to the local Ministry 
of Natural Resources and Forestry (MNRF) District Manager.  Note that MNRF cannot accept 
photocopies or scanned electronic copies of the data forms. 
 
Note regarding changes: 

If the enclosed BHA Report does not identify which Butternut tree(s) are proposed to be killed, 
harmed, or taken in Table 1 (i.e., if “unknown” is indicated in the second last column of Table 1), or, 
if the information in the last two columns of Table 1 has changed since the date this BHA Report 
was produced, do not make any edits to the BHA Report.  Instead, please attach a cover letter 
that identifies which Butternut tree(s) are proposed to be killed, harmed, or taken (by referencing the 
tree identification numbers) when you submit the enclosed BHA Report to the local MNRF District 
Manager. 
 
The BHA Report must be submitted at least 30 days prior to registering an eligible activity to kill, 
harm, or remove a Butternut tree.  During this 30 day period, no Butternut trees (of any category) 
may be killed, harmed, or removed, and MNRF may contact you for an opportunity to examine the 
trees.  If MNRF chooses to examine the trees, a representative of MNRF will contact you using the 
information you supplied when you submitted the BHA Report. 
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If you are eligible to follow the rules in regulation under section 23.7, you may register your activity 
using the “Notice of Butternut Impact” form on the MNRF Registry after the 30 day period has 
elapsed. 
 
If you are not eligible to follow the rules in regulation under section 23.7, please contact the local 
MNRF district office to determine whether you will need to seek an authorization (e.g., a permit).  A 
link to the directory of MNRF offices is provided below. 
 
Note that municipal by-laws and legislation other than the ESA may also be applicable to the 
removal or harming of trees. 
 
Please retain this information and a copy of the BHA Report (including copies of all data forms) for 
your records, along with any other documentation you may receive from MNRF should an 
examination of the trees occur.  If you have any questions, please contact your local MNRF district 
office. 
 
Links: 

Endangered Species Act, 2007: 
http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_07e06_e.htm 
 
Ontario Regulation 242/08 (refer to section 23.7): 
http://www.e-laws.gov.on.ca/html/regs/english/elaws_regs_080242_e.htm 
 
MNRF Office Locations: 
https://www.ontario.ca/government/ministry-natural-resources-and-forestry-regional-and-district-
offices 
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Butternut Health Assessor’s Report Number: 455-006 
 
Melissa Fuller – BHA #455 
642 Welham Road 
Barrie, Ontario 
L4N 9A1 
(705) 721-8451 
mfuller@azimuthenvironmental.com 
 
Parkbridge Lifesyle Communities Inc. 
85 Theme Park Drive 
Wasaga Beach, Ontario 
L9Z 1X7 
(705) 429-8630 
rwagner@parkbridge.com 
 
Site location: 161 Lakeshore Drive, Craigleith, Ontario 
 
Date(s) of Butternut health assessment: August 23, 2017 
Date BHA Report prepared: August 23, 2017 
 
Map datum used: x   NAD83   WGS84 
 
Total number of trees assessed in this BHA Report: 15 
 
The assessed trees were numbered on site using white paint.  The numbers at the site correspond 
to the tree numbers referenced in this report. 
 
This BHA Report includes the following tables: 

 Table 1: Butternut Trees Assessed 
 Table 2: Trees Determined by BHA to be Butternut Hybrids 
 Table 3: Summary of Assessment Results 

 
 

Table 1: Butternut Trees Assessed 
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 If tree is proposed to be killed, 
harmed, or taken, indicate reason 

tree is proposed to be killed, 
harmed or taken: 

1 553781, 4930041 2 53 N Unknown  

                                                 
1 The extent to which the tree is affected by Butternut Canker is presented in the Excel document titled, “BHA 

Tree Analysis” that accompanies this BHA Report. 
2 Category 3 trees are not eligible to be killed, harmed or taken under section 23.7 of Ontario Regulation 

242/08. 
3 dbh: diameter at breast height, rounded to nearest cm (if tree is shorter than breast height, enter zero) 
4 In this column, “unknown” indicates that at the time of assessment, there are no proposals to kill, harm or 

take this tree that are known to the BHA. 
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Tree 
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 If tree is proposed to be killed, 
harmed, or taken, indicate reason 

tree is proposed to be killed, 
harmed or taken: 

2 553790, 4930069 2 47 N Unknown  

3 553863, 4929950 1 42 N Unknown  

4 553934, 4929880 2 90 N Unknown  

5 554029, 4929856 2 45 N Unknown  

6 554037, 4929858 2 47 N Unknown  

7 554049, 4929858 2 24 N Unknown  

8 554071, 4929845 2 31 N Unknown  

9 554089, 4929862 2 42 N Unknown  

10 554105, 4929850 2 25 N Unknown  

11 554109, 4929839 2 30 N Unknown  

12 554169, 4929784 2 53 N Unknown  

13 554196, 4929792 1 22 N Unknown  

14 554097, 4929788 2 45 N Unknown  

15 553712, 4929937 2 33 N Unknown  

       

       

       

 

Table 2: Trees Determined by BHA to be Butternut Hybrids 

Tree # UTM coordinates Method used (genetic testing or 
field identification): 

 N/A  
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Table 3: Summary of Assessment Results 

Result: 
Total 

#: 
Important information for persons planning activities that may affect Butternut: 

Category 
1 

2  A Category 1 tree is one that is affected by butternut canker to such an advanced degree 
that retaining the tree would not support the protection or recovery of butternut in the area in 
which the tree is located; and is considered “non-retainable”.   

 During the 30 day period that follows your submission of this BHA Report to the MNRF 
District Manager, no Butternut trees (of Category 1, 2, or 3) may be killed, harmed, or taken, 
and MNRF may contact you for an opportunity to examine the trees. 

 Category 1 trees may be killed, harmed or taken after the 30 day period that follows 
submission of this BHA Report to the MNRF District Manager, unless the results of an MNRF 
examination indicate that the assessment has not been conducted in accordance with the 
document entitled “Butternut Assessment Guidelines: Assessment of Butternut Tree Health 
for the Purposes of the Endangered Species Act, 2007”. 

Category 
2 

13  A Category 2 tree is one that is not affected by Butternut Canker, or is affected by Butternut 
Canker but the degree to which it is affected is not too advanced and retaining the tree could 
support the protection or recovery of butternut in the area in which the tree is located, and is 
considered “retainable”.   

 During the 30 day period that follows your submission of this BHA Report to the MNRF 
District Manager, no Butternut trees (of Category 1, 2, or 3) may be killed, harmed, or taken, 
and MNRF may contact you for an opportunity to examine the trees. 

 Activities that may kill, harm or take up to a maximum of ten (10) Category 2 trees may be 
eligible to follow the rules in section 23.7 of Ontario Regulation 242/08, in accordance with 
the conditions and requirements set out in the regulation. 

 Refer to e-Laws for the legal requirements of eligible activities under section 23.7 of Ontario 
Regulation 242/08 and conditions that must be fulfilled: http://www.e-
laws.gov.on.ca/html/regs/english/elaws_regs_080242_e.htm   

 Activities that may kill, harm or take more than ten (10) Category 2 trees are not eligible to 
follow the rules in section 23.7 of Ontario Regulation 242/08.  Contact the local MNRF district 
office for information on how to seek an ESA authorization (e.g., a permit) or consider an 
alternative that would be eligible for the regulation. 

Category 
3 

0  A Category 3 tree is one that may be useful in determining sources of resistance to Butternut 
Canker, and is considered “archivable”.   

 Category 3 trees are not eligible to be killed, harmed or taken under section 23.7 of Ontario 
Regulation 242/08.   

 Contact the local MNRF district office for information on how to seek an ESA authorization, 
or consider an alternative that will avoid killing, harming or taking any Category 3 trees. 

Cultivated 0  An activity that involves killing, harming, or taking a cultivated Butternut tree that was not 
required to be planted to fulfill a condition of an ESA permit or a condition of a regulation, 
may be eligible for the exemption provided by subsection 23.7 (11) of O. Reg. 242/08. 

 Prior to undertaking the activity, the owner or occupier of the land on which the Butternut is 
located (or person acting on their behalf) will need to determine whether the exemption for 
cultivated trees is applicable by determining whether or not the tree was cultivated as a result 
of the requirements for an exemption under O. Reg. 242/08 or a condition of a permit issued 
under the ESA.  This information can be accessed by contacting the local MNRF district 
office. 

 The owner or occupier of the land on which the Butternut is located (or person acting on their 
behalf) is encouraged to append the details regarding whether the tree was planted to satisfy 
a requirement (e.g., the permit number or registration number) to this BHA Report for their 
records. 

Hybrid 0  Hybrid Butternut trees are not protected under the ESA, but their removal may be subject to 
municipal by-laws and other legislation.   
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Butternut Health Assessor’s Comments: 

-Trees 12 and 13 not on property and landowner will not develop within 25 metres of trees. 

-Landowner may apply to have trees 5, 6, 14 removed in the future.  Site plan may incorporate 
these trees for retention if possible. 

- Trees 1-13 were previously assessed by  Drew West (ID#172, in report #172-001).  No changes 
have been made to the assessment of these trees.  Tree 14 was reassessed in 2017 by Melissa 
Fuller.  Tree 15 was newly assessed in 2017 by Melissa Fuller.  

 

This concludes the summary of the BHA Report.  A complete BHA Report must also include: 

1. All original (hard copy) data forms (i.e., all completed sets of Form 1 and Form 2), and  

2. Electronic and printed copies of the Excel data analysis spreadsheet. 



Butternut Health Assessment in Ontario 

Explanation of Butternut Categories 
under Ontario Regulation 242/08 

On July 1 2013, Ontario Regulation 242/08, (the General 

Regulation under the Endangered Species Act, 2007) was 

amended to include a new subsection pertaining to Butternut 

(s. 23.7).  This amendment resulted in revisions to the rules 

that Butternut Health Assessors (BHAs) must follow when 

conducting health assessments of Butternut trees. 

The categories for classification of trees have broadened from 

the previous categories of ‘retainable’ and ‘non-retainable’ to include a third category for trees that may 

be useful in determining sources of resistance to Butternut Canker.  The exemptions from ESA 

prohibitions that are provided by section 23.7 of the regulation are not applicable to Category 3 trees. 

 

Summary of Categories: 

Category 1:  Non-retainable Butternut  

Category 2:  Retainable Butternut  

Category 3:  A Butternut is judged to be Category 3 if the Butternut exhibits resistance to Butternut 

Canker, based on observation that: 

(3)(a) It satisfies the criteria for Category 2, 

(3)(b) It has a breast height diameter of at least 20 cm, and 

(3)(c) It occurs within 40 m of at least one Butternut tree which is severely affected by 

Butternut Canker. 

As scientific research provides greater understanding of resistance to Butternut Canker, other criteria for 

determining the categorization of a Butternut tree may be adopted.  The BHA must ensure they are using 

the most up to date versions of the Butternut Assessment Guidelines and all Butternut health assessment 

materials.  To receive updates from the Ministry, BHAs are required to keep their contact information up 

to date, as specified in the BHA Protocol. 

For more information on the regulation changes pertaining to Butternut: 

http://www.ontario.ca/environment-and-energy/butternut-trees-your-property 

Contact: esapermits@ontario.ca 

Butternut Categories, as defined in section 23.7 of Ontario Regulation 242/08: 

Category 1: the butternut tree is affected by butternut canker to such an advanced degree that 

retaining the tree would not support the protection or recovery of butternut trees in the area in which 

the tree is located. 

Category 2: the butternut tree is not affected by butternut canker or the butternut tree is affected by 

butternut canker but the degree to which it is affected is not too advanced and retaining the tree could 

support the protection or recovery of butternut trees in the area in which the tree is located. 

Category 3: the butternut tree may be useful in determining sources of resistance to butternut canker. 

http://www.ontario.ca/environment-and-energy/butternut-trees-your-property
mailto:esapermits@ontario.ca


 
 

Butternut Trees on Your Property 
 

 
 
 
 

INTRODUCTION 
 

The Ministry of Natural Resources is 

streamlining and automating its approvals 

processes for natural resource-related 

activities – with the goal of providing 

individuals and businesses with faster and 

more efficient service delivery. 
 

This fact sheet provides information about 

regulatory provisions under the Endangered 

Species Act (ESA) for activities that may 

impact butternut trees. 
 

The ESA provides protection  for 

endangered or threatened species in 

Ontario. Some activities that would 

otherwise contravene the ESA may be 

eligible to proceed without a permit from 

the Ministry of Natural Resources provided 

that regulatory conditions for the ongoing 

protection  of species at risk and their 

habitats are met. 

 
 
 

ACTIVITIES THAT MAY AFFECT 

BUTTERNUT 
 

Anyone intending to cut down or harm 

butternut trees may be able to follow the 

rules set out in the regulation, depending 

on the health of the trees as determined 

by a qualified butternut health assessor 

and the number of trees impacted. In some 

cases, this will include a requirement for 

the person to register with the Ministry of 

Natural Resources. A permit under the ESA 

is not required if the rules in regulation are 

followed for all eligible activities. 
 

 
What is a “qualified butternut health assessor?” 
 

A butternut health assessor is a person 

designated by the Ministry of Natural 

Resources for the purpose of assessing 

whether, and the extent to which, butternut 

trees are affected by a disease called 

butternut canker. 
 

 
What are the categories for butternut trees? 
 

A qualified butternut health assessor must 

inspect and report on the tree, and then 

assign it to one of three categories, based 

on the tree’s condition or value as a genetic 

resource. The categories are: 

• Category 1: the tree is in an advanced 

state of disease from butternut canker 

and is considered “non-retainable.” 

• Category 2: the tree does not have 

butternut canker, or the disease is not 

as advanced and the tree is considered 

“retainable.” 

• Category 3: the tree may be useful in 

determining sources of resistance to 

butternut canker and is considered 

“archivable.”  This regulation does not 

apply to Category 3 trees. 

 

 
 
 
 
 

ontario.ca/speciesatrisk 
 
 
 

 

http://www.ontario.ca/mnroffices
http://www.ontario.ca/mnroffices
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What activities are eligible? 
 

This section may apply to anyone who 

is proposing an activity the may have an 

impact on a butternut tree. The butternut 

must be assessed by a qualified butternut 

health assessor, and the regulation may 

apply depending on the number of trees 

proposed to be affected, and the category 

of the tree. 
 

A person may be eligible if the activity 

affects Category 1 trees or 10 or fewer 

Category 2 trees. 
 

A person is not eligible for the regulation 

and must obtain an ESA authorization if the 

activity affects a Category 3 tree, or more 

than 10 Category 2 trees. 
 

 

What activities are not eligible? 

• A person cannot affect more than 

10 Category 2 trees identified in the 

butternut health assessors report. 

• The regulation does not apply if a 

person has been previously exempted 

to remove 10 butternut trees, identified 

by a butternut health assessor as 

Category 2 trees and the location of 

the trees are in the same area or close 

proximity, the person is proposing to 

have an impact on additional butternut 

trees for the same or similar reasons. 
 

 
What are the rules in regulation? 

 
At least 30 days before any butternut is 

killed, harmed or taken: 

• A designated butternut health assessor 

must; 

• complete an assessment for each 

butternut tree in accordance with 

the “Butternut Assessment 

Guidelines: Assessment of Butternut 

Tree Health for the Purposes of the 

Endangered Species Act, 2007” 

published by the Ministry of Natural 

Resources and designate it as Category 

1, 2, or 3; 

• provide a written report of the 

assessment in accordance with those 

guidelines. 

• The person proposing to carry out the 

activity must send the report of the 

butternut health assessor to the 

appropriate MNR District Manager 

and allow MNR staff to access the site 

during that time, if requested. 
 

 
After the 30 day period has passed, the 

person may carry out activities on any 

Category 1 trees identified in the report. 
 

 
If 10 or fewer Category 2 trees are affected 

(and the activity is not otherwise ineligible), 

the person carrying out the activity must: 

• Register using the Notice of Butternut  

Impact form on the Registry. 

• Follow the rules in regulation including: 

• Plant replacement trees to benefit 

butternut using best management 

practices outlined in the regulation. 

• Conduct monitoring and tending of 

the seedlings that are planted. 

• Keep required records. 
 
 
Please refer to Legal/Technical Background 

below for a summary of these conditions. 
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LEGAL/TECHNICAL 
BACKGROUND  

 

The following is a summary of the 

conditions in the regulation that must be 

fulfilled to allow eligible activities, and is for 

information purposes only. Please refer to 

O.Reg. 242/08 section 23.7 at 

e-laws.gov.on.ca for the full legal text. 
 
 

Summary of Conditions 
 

Actions to Benefit Butternut: 
 

The person must provide a benefit for 

butternut by carrying out these activities: 

• follow planting ratios as described in 

the regulation for replacing the trees, 

based on the size of the tree(s) and 

whether the tree is being killed and 

taken or harmed; 

• follow the rules in regulation regarding 

seed origin, timing of planting, soil 

characteristics, companion trees 

plantings and spacing requirements; 

and, 

• replace planted butternut that die 

within two years of planting the 

seedling. 
 

 
Monitoring and Tending: 

 

The person must monitor and tend the 

planted butternut trees by following 

requirements described in the regulation: 

• monitor planted trees once annually 

for two years between May 15 and 

September 20 to assess the health of 

each tree; 

• tend each butternut tree planted once a 

week during the first growing season 

(May 15 – September 20) which includes 

maintenance of tree guards, vegetation 

control and watering; and, 

• tend each butternut tree planted in the 

second growing season as required by 

completing vegetation control and 

watering. 
 

 
Records: 
 

The person must maintain a record of 

planting, monitoring and tending activities 

for every planted butternut tree  and 

provide this record to MNR should it 

be requested. This record must include 

planting dates, dates and description of 

monitoring and tending activities and the 

health status of each tree, including any 

signs of butternut canker. 

 
 
 
IMPORTANT LINKS 
 

For more information about 

Ontario’s species at risk, 

visit  ontario.ca/speciesatrisk. 
 
 

 
FOR MORE INFORMATION 
 
1-855-613-4256 

Email: mnr.rasc@ontario.ca  

http://www.e-laws.gov.on.ca/
mailto:mnr.rasc@ontario.ca
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BHA Tree Analysis (version: December 2013)
This table is to be completed by a designated Butternut Health Assessor (BHA).

Assessment 
Date(s)

05-Jul-16

161 Lakeshore Drive, Craigleith, Ontario

Landowner / Client Name 

Property Location

Total # Butternut Trees 
in BHA Report

BHA ID # 172 BHA Name Drew West

BHA 
Report #

1

Parkbridge Lifestyle Communities Inc.
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BHA Tree Analysis (version: December 2013)
This table is to be completed by a designated Butternut Health Assessor (BHA).

Assessment 
Date(s)

23-Aug-17

161 Lakeshore Drive, Craigleith, Ontario

Landowner / Client Name 

Property Location

Total # Butternut Trees 
in BHA Report

BHA ID # 455 BHA Name Melissa Fuller

BHA 
Report #

455-006

Parkbridge Lifestyle Communities Inc.
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